‘Georgia Iridustry Environmental :Coalw'r.ior_t .

‘-S_eptember,'] 2, '200_5

" Ms. Louise Mathzs
i Georgia Department of Natural Resources
- Environmental Protéction Dlvasmn

2 Martin Luther King Jr. Drive-

- Suite 1152, Floyd Towers East

Atlanta, Georgla. 30334

.. Transmltted wa emall epdcomments@dnr state ga. us

' ,SUB.-._JECT:_ Comments on Proposed Amendments to Georgla s Rules

~ for Water Quality. Control, Chapter 391-3-6-.(03)2 “Water Quallty
'Enhancement” to be Conmstent W|th EPA’s Antldegradatlon
Rule 13112, :

. Dear Ms Mathls

The Georgla Industry Envrronmentai Coalition' (GIEC) supports the Georg[a
.Environmental Protection Division’s (EPD’s) proposed revisions to the- Antidegradation
- Rule under Georgia’s Rules for Water Quality Control. GIEC appremates this '

opportunlty to submit comments to EPD on its proposed amendments. GIEC member

companies include holders of NPDES permlts for dlscharges pursuant to the Georgxa
Water Quahty Control Act.

. -For some 30 years we have collectlvely thought that the meanmg and EF’D s .
- implementation of Georgia’s-Antidegradation Rule was substantlally the same as the"

Federal (EPA): equnvalent from-which the Georgia rule was patterned. In'this regard, it '

-is-significant that-over this long history of Georgia’s Antidegradation Rule, EPA has
- consistently concurred with EPD’s issuance of new and renewed permits that have all

been subject to Georgla s Antidegradation Rule and sub]ect to EPA over3|ght of the

: delegated permlt program in Georg[a

»Whlie we recognized. that the Georgla rale wordmg was not exactly the same as the .

" Federal Antldegradatlon Rule, it was generally understood that the meaning was - D
- “substantially the same and that Georgia NPDES permit. requ:rements were substant:ally o

the same as the Federal requirements, with a general con3|stency of permlt
requ:rements across nelghborlng states

'Recently, however a Georgla Supreme Court ruling has brought to our attentlon the

fact that the emstmg wordlng for Georgla 8 Antldegradatlon Rule can be mterpreted in -
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Ca such a way as to require much more restrictive NPDES permits in Georgsa than is otherwxse '
requrred under the Federal rules orin nelghbonng states

If thls recent court :nterpretatlon of Georgla ] antldegradatlon word[ng {l e, Ilterally requrnng the

“highest and best (treatment level) practicable”] were applied to existing mdustnal permits across

Georgia, the result would be the tightening of existing permit limits to conform with best-case past

performance. This tightening would leave no margin for the inherent variability of industrial.

operations and treatment processes and leave no room for increased production and economic

. growth. This best-case tightening effect alone would.result in either curtailment of existing
industrial operations to maintain permit compliance or costly new treatment additions and
associated operating costs just to keep industrial production at exrstlng levels.” Either'way, . exastlng

* Georgia industries would be at a distinct competitive disadvantage relative to similar industries in
other states where no such “highest-and-best” antidegradation interpretation is being applied.

' Further application of the court’s |nterpretat|on of Georgia’s antidegradation wordlng would have

. ~“even more of a chilling effect on Georgra S abrllty to attract new mdustnal facmtles and assoclated

jobs.

As the Board of the Department of Natural Resources deliberates the proposed rule reV|3|on we
respectfully note that all state agencies in Georgia have a particular duty under the Georgia
Administrative Procedures Act (GAPA)-to adopt (only) rules that are no more expensive than
necessitated by the applicable statutes. As' per GAPA 50-13-4(a)(4)...”In the formation and

- adoption of any rule, an agency shall choose an alternative that does not i impose excessive '
regulatory costs on any person or entity which costs could be reduced by 4 less expensive:

- alternative that fully accomplishes the stated objectives of the statutes which are the basis of the
proposed rule.” We submit that uniess EPD’s proposed rule améndment and clarification i is

~ adopted by the Board, permit. reqwrements in Georgia will almost certainly become more ,

: expenslve than necessary and go beyond the mandate of the Water Quality Control Act

n thls S|tuat|on it makes sense for EPD to now amend |ts Antldegradatlon Rule to conform the
- wording with the original intent of the fule rather than changing the intent of the rule as the court s
interpretation of current wording might otherwise suggest to some. Therefore, GIEC supports . .
'EPD’s: proposed rule revision to conform the words of the antldegradatlon rule with the long-held
meaning and original intent of the rule. This conforming rule revision will continue to protect water
- quality and existing water uses‘in Georgia while keeping Georgia lndustry and economic .. -

o development ona level playlng field with- other states :

Piease contact erther of us if you have any questlons
‘ ‘Smcerely,

* GEORGIA INDUSTRY ENVIRONMENTAL COALITION

%p ' Katfie Kirkpatrick, P.E.

" Water Resources Workgroup Chair ~ ~ ~ Chairman of the Board -




